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In re Application of : 
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This is a decision in response to the petition, filed March 21, 20 11 and supplement on March 30, 
201 1, to revive the above-identified application under the provisions of 37 CFR 1.137(b). 

The petition is DISMISSED. 

The application became abandoned for failure to reply in a timely maimer to the non-fmal Office 
action mailed August 28, 2007, which set a shortened statutory period for reply of one (1) month or 
thirty (30) days (whichever is later). Since no extension of time under the provisions of 37 CFR 
1.136fa) was obtained, the application became abandoned on September 29, 2007. A Notice of 
Abandonment was mailed on June 23, 2008. 

A grantable petition under 37 CFR 1.137(b)* must be accompanied by: (1) the required reply,^ 
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.1 7(m); (3) a statement that 
the entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal 
disclaimer (and fee as set forth in 37 CFR 1 .20(d)) required by 37 CFR 1 .137(c). Where there is 
a question as to whether either the abandormient or the delay in filing a petition under 37 CFR 
1 .137 was unintentional, the Director may require additional information. See MPEP 
71 1 .03(c)(III)(C) and (D). This petition lacks item 1 . 

In this regard, it is noted that an election of the invention to be examined has not been filed. For 
applicant's convenience a copy of the Office action of August 28, 2007 is enclosed. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time imder 37 CFR 1.136(a) are permitted. 
The reconsideration request should include a cover letter entitled ''Renewed Petition under 
37 CFR 1.137(b)". This is not a final agency action within the meaning of 5 U.S.C. § 704. 



^ As amended effective December 1 , 1 997. See Changes to Patent Practice and Procedure : Final Rule Notice, 62 Fed. Reg. 53 1 3 1 , 
53194-95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63. 1 19-20 (October 21. 1997). 




United States Patent and Trademark Office 



Shin-Jen SHIAO 

4F-6, NO. 98 JIANZHONG ROAD 
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^ In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a continuing 
application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof. 
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Further correspondence with respect to this matter should be delivered through one of the 
following mediums: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571) 273-8300 

ATTN: Office of Petitions 

By Internet: EFS-Web^ 

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204. 

Sherry D. ^rinkley / 
Petitions Examiner 
Office of Petitions 



^ www.uspto.gov/ebc/efs help.html (for help using EFS-Web call the 
Patent Electronic Business Center at (866) 217-9197) 
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- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE t MONTH{S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of lime may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• ir NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 24 October 2005 . 
2a)D This action is FINAL. 2b)I3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 25-63 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 0 Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) |EI Claim(s) 25-63 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



-Attachment(s) - ' _ .. _ 

1) 13 Nollce of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Infomiation Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Infomial Patent Application 

Paper No(s)/Mail Dale . 6) □ Other . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev, 08-06) Office Action Summary Part of Paper No./Mail Date 20070821 
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Art Unit: 1614 

DETAILED ACTION 



Election/Restrictions 

1. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCI Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, In reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group I, clalm(s) 25-33, 56-62, drawn to a drug composition containing edible acid 
and/or acidic salt and a pharmaceutically acceptable compound. 

Group II, claim(s) 34-39, 55 (in part; when a product of any one of claims 47-50) drawn 
to a health care food. 

Group III, claim(s) 55 (in part; when a product of any one of claims 51-54), drawn to 
allergy-free clothing. 

Group IV, claim(s) 47-50, drawn to a method of preparing protein-denatured food. 

Group V, claim(s) 51-54, drawn to a method of producing allergy free clothing. 

Group VI, clalm(s) 63. drawn to a method of treating or alleviating hypersensitivity 
diseases. 

Note 1 : Claims 40-41 , drawn to "use" claims, have not been placed with any of the 
above groups, since they may be interpreted in different ways; i.e., the claims may be 
interpreted as drawn to any of the following: 
A drug composition; 

A method to lower the humor pH; or 

A method to treat or alleviate hypersensitivity diseases. 
Upon amendment to clearly reflect applicant's intent, the claims may be rejoined to 
Group I or VI (or placed into another Group VII) 
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Note 2: Claims 42-46, drawn to "use" claims, have not been placed with any of the 
above groups, since they may be interpreted in different ways; i.e., the claims may be 
interpreted as drawn to any of the following: 
A health food; 

A method to lower the humor pH; or 

A method to treat or alleviate hypersensitivity diseases. 
Upon amendment to clearly reflect applicant's intent, the claims may be rejoined to 
Group II or VI (or placed into a Group VII) 

2. The inventions listed as Groups l-VI do not relate to a single general inventive 
concept under PCI Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

The technical feature linking groups l-VI is an edible acid and/or acidic salt in the 
presence of another compound. Ohashi, et al. (US 6,297,244 B1) teaches a stable drug 
composition comprised of AS-3201 and at least one acidic substance, such as ascorbic 
acid, citric acid, tartaric acid, lactic acid, maleic acid, malic acid or phosphoric acid 
(edible acids; abstract). Since the prior art teaches the technical feature the invention 
lacks novelty. Therefore the technical feature linking the inventions of groups l-VI does 
not constitute a special technical feature as defined by PCT Rule 13.2 as it does not 
define a contribution over the prior art. Accordingly, Groups l-VI are not so linked by the 
same or a corresponding special technical feature as to form a single inventive concept. 
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3. This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 
The species are as follows: 

(i) If Group I is elected applicant must elect one from (ia)-(ic): 

(ia) a composition containing an edible acid and/or acidic salt and a 
phamiaceutically acceptable compound that lowers pH (claim 25); if 
elected applicant must elect: 

(iai) a single disclosed edible acid specie or a single disclosed acid 
salt specie or a disclosed combination of acid and salt species 
(from species in claim 26); and 

(ia2) a single disclosed pharmaceutically acceptable compound 
specie that lowers pH; 

(ib) a composition containing an edible acid and/or acidic salt (that lowers 
pH) and a single drug (claims 56-58, 60-61); ); if elected applicant must 
elect: 

(ibi) a single disclosed edible acid specie or a single disclosed acid 
salt specie or a disclosed combination of acid and salt species 
(from species in claim 26); and 

(ib2) a single disclosed drug subgenus (from species in claims 56- 
58. 60-61); and 
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(ib3) a single disclosed drug specie (e.g., diphenhydramine, Table 
3, specification); 

or 

(ic) a composition containing an edible acid and/or acidic salt (that lowers 
pH) and two different drugs (claim 59); if elected applicant rnust elect: 

(id) a single disclosed edible acid specie or a single disclosed acid 
salt specie or a disclosed combination of acid and salt species 
(from species in claim 26); and 

(ic2) two disclosed drug subgenuses (from species in claims 56-58, 
60-61); and 

(ic3) two disclosed drug species (e.g., diphenhydramine, Table 3, 
specification); 

(ii) If Group II is elected applicant must elect one from (iia)-(iib): 

(iia) a composition containing an edible acid and/or acidic salt and a food 
acceptable compound that lowers pH (claim 34); if elected applicant must 
elect: 

(iial) a single disclosed edible acid specie or a single disclosed 
acid salt specie or a disclosed combination of acid and salt species 
(from species in claim 35); and 

(iia2) a single disclosed food acceptable compound specie that 
lowers pH; 



or 



Application/Control Number: 10/554,315 Page 6 

Art Unit: 1614 

(lib) a composition containing an edible acid and/of acidic salt (that lowers 
pH) and a food (claims 36-37, 39); if elected applicant must elect: 

(iibi) a single disclosed edible acid specie or a single disclosed 
acid salt specie or a disclosed combination of acid and salt species 
(from species in claim 35); and 

(iib2) a single disclosed food or drink specie (from species in claims 
36-37, 39); 

or 

(iii) If any of Groups lll-VI is elected applicant must elect: 

(iia) a single disclosed edible acid specie or a single disclosed acid salt 
specie or a disclosed combination of acid and salt species (from species 
in claims 49, or 53); 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or othenA/ise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
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are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

4. The claims are deemed to correspond to the species listed above in the following 
manner; 

(i) Claims 25-33, 56-62 

(ii) Claims 34-39, 55 

(iii) Claims 47-55, 63 

The following claim(s) are generic: all claims are generic for a edible acid and/or acidic 
salt. 

5. The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
corresponding special technical features for the following reasons: As described above 
the technical feature linking the acid species lacks novelty over the prior art; the other 
components are mutually exclusive. Therefore the species are not so linked by the 
same or a corresponding technical feature as to fomn a single inventive concept. 

6. Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an Invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 



Application/Control Number: 10/554,315 Page 8 

Art Unit. 1614 

distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the Inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either Instance., if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. 

7. The examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and the product claims are 
subsequently found allowable, withdrawn process claims that depend from or othenA^ise 
require all the limitations of the allowable product claim will be considered for rejoinder. 
AH claims directed to a nonelected process invention must require all the limitations of 
an allowable product claim for that process invjentlon to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1 .104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability Including the 
requirements of 35 U.S.C. 101, 102, 103 and 112. Until all claims to the elected product 
are found allowable, an othenvise proper restriction requirement between product 
claims and process claims may be maintained. Withdrawn process claims that are not 
confimensurate in scope with an allowable product claim will not be rejoined. See MPEP 
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§ 821 .04(b). Additionally, In order to retain the right to rejoinder in accordance with the 
above policy, applicant is advised that the process claims should be amended during 
prosecution to require the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement 
is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy P. Thomas whose telephone number is (571) 
272-8994. The examiner can nontially be reached on Monday-Thursday 6:30 a.m. - 
5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Ardin Marschel can be reached on (571) 272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



fTPJI 

Timothy P. Thomas 
Patent Examiner 
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